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VIA HAND DELIVERY

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37238

Re: Complaint of Access Integrated Network, Inc. Against BellSouth
Telecommunications, Inc.
Docket No. 01-00808

Dear Mr. Waddell:

Enclosed are the original and thirteen copies of BellSouth
Telecommunications, Inc.’s (“BellSouth”) Answer to the Complaint filed recently by
Access Integrated Network, Inc. (“AIN”). A copy has been provided to counsel of
record for AIN.

During last Tuesday’s Agenda Conference, Director Greer asked BellSouth to
respond to two questions in connection with the Complaint. First, BellSouth was
asked to identify all of BellSouth Corporation’s marketing agencies or agents. In
connection with that question, Director Greer also asked whether or not
BERRYDirect or any other entity marketing on behalf of BellSouth would be
required to meet the same tariff requirements as BellSouth.

BellSouth has a number of Authorized Sales Representatives (“ASRs”) that
are authorized to sell BellSouth services, as agents of BellSouth. Attached as
Exhibit 1 to this letter is a current list of Tennessee ASRs. ASRs are typically
authorized to sell both regulated and nonregulated services as representatives of
BellSouth. Some ASRs sell the BellSouth 2001 Key Business Discount Program.
ASRs are only authorized to sell regulated or tariffed services in accordance with
the terms set forth in the tariffs. BellSouth’s parent company, BellSouth
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Corporation, has not engaged any marketing agencies or agents to market
regulated or tariffed services in Tennessee.

BellSouth also has engaged three entities to telemarket certain regulated
services on BellSouth’s behalf. One of the three entities, BERRYDirect, which is
the subject of the complaint, was engaged by BellSouth to market the BellSouth
2001 Key Business Discount Program, in addition to certain other tariffed services
including 1FBs and Complete Choice for Business, through outbound telemarketing
in Tennessee. The other two entities, Telespectrum Worldwide and Inktel Direct,
also marketed the BellSouth 2001 Key Business Discount Program in addition to
certain tariffed services, including 1FBs and Complete Choice Business in
Tennessee.

It is BellSouth’s policy that marketing efforts by BellSouth itself, by entities
providing telemarketing services (such as BERRYDirect), and by ASRs be consistent
and in compliance with BellSouth’s filings with the Authority, including the tariffs
governing the provision of regulated services such as the BellSouth 2001 Key
Business Discount Program tariff. Upon review of the complaint filed by AIN on
September 18, 2001, all marketing efforts by BERRYDirect were promptly
suspended in Tennessee. In an abundance of caution, all marketing efforts by the
other two entities of the BellSouth 2001 Key Business Discount Program were also
suspended in Tennessee.

Second, Director Greer asked why the BERRYDirect marketing activity was
not described in BellSouth’s response to data requests from the Authority relating
to WinBack programs. The data request asked BellSouth to

describe in detail all BellSouth methods and procedures in place in
Tennessee that are specifically aimed at gaining customers which have
been lost to competitors, e.g., advertising and telemarketing
campaigns, tariffs (including CSAs), etc. In your response please
indicate how much time must elapse before BellSouth undertakes
activities to regain a customer.

As stated in BellSouth’s letter of August 22, 2001, to the Authority, the
Staff’s data requests referenced complaints filed by CLECs in other states regarding
BellSouth’s “WinBack” activities. These complaints focused primarily on
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BellSouth’s “Full Circle” and “Welcome Back-WinBack” promotions that were
offered to business customers in other states. These offerings were available only
to eligible former BellSouth business customers who were receiving services from
another telecommunications carrier.

The Full Circle promotion was never offered in Tennessee. With regard to
the other promotion, BellSouth did file a tariff for the Welcome Back-WinBack
program in May, 2000. See TRA Docket No. 00-00381. Several parties
subsequently intervened, and BellSouth worked with those parties to understand
and address their concerns. BellSouth modified the terms of the proposed tariff
and offered this modified program to any business customer located in one of
several specified wire centers who had annual billed revenue within a specified
range. The Authority approved this tariff on June 20, 2000 and the program
ended on September 13, 2000. The modified program was filed as the
Competitive Discount Program.

Like the Competitive Discount Program, the BellSouth 2001 Key Business
Discount Program is available by its terms to both existing and new customers,
including former customers. In its response to the Authority’s August 3 Staff Data
Request, BellSouth stated that there are no programs in place in Tennessee that are
specifically aimed at regaining business customers who have elected to receive
service from another telecommunications carrier. To this day, no BellSouth
regulated offering in Tennessee is available solely to former BellSouth customers.

BellSouth did not reference the BERRYDirect marketing activity in its
responses to the Staff data requests because, unlike marketing activity regarding
BellSouth’s “Full Circle” and “Welcome Back-WinBack” promotions in other states,
BERRYDirect’'s marketing activity regarding the 2001 Key Business Discount
Program is not aimed specifically at regaining business customers served by
another carrier. Instead, consistent with the terms of the BellSouth 2001 Key
Business Discount Program tariff, BERRYDirect marketed this Program to both
existing and former BellSouth customers. Unlike other states, BellSouth does not
have a program in Tennessee that is limited to former BellSouth business
customers being served by other telecommunications carriers. Moreover, BellSouth
and its ASRs market the 2001 Key Business Discount Program to both new and
existing customers.
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BellSouth develops lists of existing BellSouth customers that potentially are
eligible for programs such as the BellSouth 2001 Key Business Discount Program.
BellSouth also uses retail information to develop lists of former BellSouth
customers that potentially are eligible for programs such as the 2001 Key Business
Discount Program in Tennessee and the “Full Circle” and “Welcome Back-Winback”
programs in other states. Sales representatives for BellSouth and entities providing
telemarketing services such as BERRYDirect may use such lists in connection with
their marketing efforts.

As stated above, BellSouth assures the Authority that it understands and
agrees that any marketing efforts of a tariffed program, whether by BellSouth itself,
a firm engaged in telemarketing, or an ASR must be fully consistent with the terms
of the tariff approved by the Authority.

A copy of this letter is being provided to counsel of record.

y truly yours,

uy M. Hicks
GMH:ch
Enclosure
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Complaint of Access Integrated Network, Inc. Against BellSouth
Telecommunications, Inc.

Docket No. 01-00808

ANSWER OF BELLSOUTH TELECOMMUNICATIONS, INC.

BellSouth Telecommunications, Inc. (“BellSouth”) files its answer to the
complaint of Access Integrated Networks, Inc. (“AIN”).

1. BellSouth admits that AIN is a competitive local exchange carrier
certified by the Tennessee Regulatory Authority (“TRA”) to offer intrastate
telecommunications services in Tennessee.

2. BellSouth admits that it is an incumbent local exchange telephone
company offering telecommunications services in Tennessee. BellSouth also
admits that it is an incumbent local exchange telephone company operating under a
price regulation plan pursuant to T.C.A. § 65-5-209.

3. BellSouth admits that BERRYDirect is a division of L. M. Berry &
Company and that BERRYDirect engages in certain telemarketing activities.
BellSouth denies that L. M. Berry & Company is a wholly-owned subsidiary of
BellSouth Telecommunications, Inc. To clarify, BellSouth states that L. M. Berry &
Company is a wholly-owned subsidiary of BellSouth Enterprises, Inc. BellSouth

Enterprises, Inc. is a wholly-owned subsidiary of BellSouth Corporation.
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BellSouth further states that it engaged BERRYDirect to market the BellSouth
2001 Key Business Discount Program and certain other tariffed services, including
1FBs and Complete Choice for Business in Tennessee on behalf of BellSouth. To
the extent further answer is deemed required, BellSouth denies the remaining
allegations of paragraph 3.

4. BellSouth admits that on August 27, 2001, a representative of
BERRYDirect offered to provide the BellSouth 2001 Key Business Discount Program
to the Tennessee customer referenced in AIN’s Complaint. BellSouth further
admits that the sales representative sent the customer a fax cover sheet with a
hand written note stating “This will also give you three mos, 1 — 6™ - 12™, no
charge in each business - Fax right back!” Further answering, BellSouth states
that it is the policy of BellSouth that pricing for regulated services be offered by
BellSouth, its contractors and agents, in strict conformance with the terms of the
tariffs governing the provision of such services. Upon review of AIN’s complaint, all
marketing by BERRYDirect to Tennessee customers was promptly suspended.

BellSouth further states that the proposed BellSouth 2001 Key Business
Discount Program contracts faxed to the customer on August 27 are consistent
and in compliance with BellSouth’s filings with the Authority and contain no
provision for free local telecommunications service. Further, the referenced sales
proposal faxed on August 27, 2001 by the representative of BERRYDirect to the

customer which is the subject of AIN’s Complaint was not accepted by the



customer. To the extent further answer is deemed required, BellSouth denies the
remaining allegations of paragraph 4.

5. BellSouth admits that its 2001 Key Business Discount Program tariff
on file at the TRA does not provide for an offer of free local telecommunications
service.

6. BellSouth denies the allegations of paragraph 6. Further answering
BellSouth states that the allegations contained in paragraph 6 seek to characterize
T.C.A. § 65-4-122 and TRA Rule 1220-4-8-.09(2)(c}(3) and respectfully refers the
TRA to those provisions for their meaning and effect and denies any inconsistent
allegations. BellSouth further states that the allegations of paragraph 6 constitute
legal conclusions and therefore no answer is required to those allegations.

7. BellSouth states that the allegations contained in paragraph 7
constitute legal conclusions and therefore no answer is required to those
allegations. BellSouth denies that the TRA should issue a show cause order or
sanction BellSouth. As stated, upon review of AIN’s complaint, all marketing by
BERRYDirect to Tennessee customers was promptly suspended. Any statement or
implication that a customer will receive free or complimentary tariffed services
under the BellSouth 2001 Key Business Discount Program is contrary to both the
terms of the applicable tariff and BellSouth policy and practice. Further, BellSouth
has instructed BERRYDirect to withdraw any sales proposals which may have
implied any offers of free local telecommunications services made to prospective

customers under the BellSouth 2001 Key Business Discount Program prior to



suspension of the marketing of the BellSouth 2001 Key Business Discount Program
by BERRYDirect.
8. Any allegation not specifically admitted herein is denied.
WHEREFORE, BellSouth respectfully requests that the Authority deny the
relief requested by AIN and dismiss AIN's Complaint with prejudice.
Respectfully submitted,

BELLSOUTH TELECOMMUNICATIONS, INC.

By: <

Guy M. Hicks

333 Commerce Street, Suite 2101
Nashville, TN 37201-3300
615/214-6301




CERTIFICATE OF SERVICE

| hereby certify that on October 2, 2001, a copy of the foregoing document
was served on the parties of record, via the method indicated:

[ 1 Hand Henry Walker, Esquire
~4 Mail Boult, Cummings, et al.

[ 1 Facsimile P. O. Box 198062

[ 1 Overnight Nashville, TN 37219-8062
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